UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

In re:
RAYMOND T. HYER, IR,

Debtor,

Inre:

GARDNER INDUSTRIES, INC.

GARDNER ASPHALT CORPORATION
(NEW JERSEY);

GARDNER INTERNATONAL
OPERATIONS LIMITED:;

GAC TRANSCO, INC.:

GARDNER-OVERALL, INC.;

GAC-TRUCKING CO., INC;

AMERICAN LAVA COATINGS CORP.

APOC OF COLORADO, INC.;

ASPHALT PRODUCTS OIL CORPORATION:

GARDNER ASPHALT COMPANY:

GARDNER ASPHALT CORPORATION
(DELAWARE);

GARDNER ASPHALT CORPORATION
OF DELAWARE

GARDNER ASPHALT, INC.,

Debtors.

UNITED STATES OF AMERICA
Plaintiff,
V.

RAYMOND T. HYER, JR.; GARDNER
ASPHALT CORPORATION; and EMULSON
PRODUCTS COMPANY,

Defendants.

FORT LAUDERDALE DIVISION

Chapter 11

Case No. 92-20777-Bl.C-RBR

Consolidated Case Null nbers
92-20779-BK.C-RBR
92-20780-BKC-RBR

92-20781-BKC-RBR

92-20782-BKC- RBR
92-20783-BKC- RBR
92-20784-BKC- RBR
92-20785-BKC- RBR
92-20786-BKC- RBR
92-20787-BKC- RBR
92-30788-BKC- RBR

92-20789-BKC- RBR

92-20790-BKC- RBR.
92-20791-BKC- RBR

JOINTLY ADMINISTERED

ADV.NO. 02-2067



AFFIDAVIT OF RAYMOND T. HYER, JR. IN OPPOSITION 'O
UNITED STATES OF AMERICA’S MOTION FOR PARTIAL SUMMARY JUDGMENT

STATE OF FLORIDA B
COUNTY OF HILLSBOROUGH

BEFORE ME, the undersigned authority, personally appeared, Raymou d T. Hyer, Jr.,
who, first being duly sworn, deposes and says: ;

)& My name is Raymond T. Hyer, Jr. I am over the age of 21 yearf: and make this
affidavit based on my personal knowledge. :

2. Prior to the time the litigation between the United States of Arﬁ]ierica (“United
States™) and Gardner Asphalt Corporation commenced, ] never saw — nor did anf; 'one read me -
either the original or a copy of the United States’ Exhibit 9 to its motion for sumw nary Judgment,
notwithstanding that it purports to be addressed to me. I do not believe it was e‘. en ever sent or

delivered to me.

3. At no time in my life have I ever instructed or asked anyone to “/jury” drums of
any kind.

4, John Cannon was never a plant manager for any subsidiary of Gan Iner Industries,
Inc. :

5 I was at the Section 341 meeting of creditors in the above—refererﬂ :ed bankruptcy

cases. No representative of the United States’ Environmental Protection Agency ippeared at the
341 meeting. :

6. At no time in my life have I ever intended to harm or injure any piece of real
property, and at no time in my life have I known that any activity requested or an .hOIlZCd by me

would cause harm or injury to any piece of real property.

(el D

Page 2




A
SWORN TO AND SUBSCRIBED BEFORE ME thisaz_ l/'day of Angust, 2002, by
Raymond T. Hyer, Jr., who is personally known by me.

@LM, W .""’gﬁ n

Notary Public 5

Printed name: L7, Cathi ine MoEwen
t * My G_: mmission CC33834
Yoo Expiri i May 03, 2004

Catherine Peek McEwen
(FBN 351563)

Catherine Peek McEwen, P.A.
P.O. Box 3355

Tampa, FL 33601-3355

(813) 248-5852 Telephone
(813) 248-3061 Facsimile

-and-

Michael I. Goldberg

(FBN 886602) -
Akerman, Senterfitt & Eidson, P.A.
350 East Las Olas Boulevard, Suite 1500
Fort Lauderdale, FL 33301 :
(954) 463-2700 Telephone

(954) 463-2224 Facsimile :
Attorneys for Raymond T. Hyer, Jr. i

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has bee't by mail to
the persons on the attached service list this gégay of August, 2002. '

P Tanive NIE5ten

Attorney
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Service List

David E. Street

Senior Attorney

U.S. Department of Justice
Environmental Enforcement Section
P.O. Box 7611

Washington, D.C. 20044-7611

Grisel Alonso

Assistant U.S. Attorney
99 NE 4th Street, Ste. 300
Miami, FL 33132-2111

Hans Christian Beyer
1517 7th Avenue, Suite F
Tampa, FL 33605;

Paul Bradley

Esquire, McCarter & English
Mellon Bank Center

P.O. Box 111

Wilmington, DE 19899:

United States Trustee’s Office
51 S'W. 1st Avenue, Room 1204
Miami, FL 33130

John C. Cruden

Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20044-7611

Michael I. Goldberg

Akerman, Senterfitt & Eidson, P.A.

350 East Las Olas. Boulevard, Suite 1600
Fort Lauderdale, FL 33301
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